MEMORANDUM

TO: James Valenta, Director
Transportation Department

. N - '
FROM: Daniel J. Cullen, Risk/Training Manager w} dﬂ&’—

CC:- Del D. Borgsdorf, City Admin.
Donald ‘L. Mason, Asst. City Admin., Bdgt. & Admin. Srves.

DATE: November 28, 1988
SUBJECT: LIABILITY EXIPOSURE AT ANN ARBOR MUNICIPAL AIRPORT

Per your request, I have evaluated the City”s loss exposure to claims
arising from either an accident or noise generated by aircraft utilizing the
Aon Arbor Mumicipal Airport. It is my understanding the Airport is used by
aircraft requiring balanced field take off length in excess of the length
provided. These aircraft, along with other aircraft, required balanced field
length that are adequately accommodating. My observations of the Airport
generated three sources of concern from a risk management view.

-Initially, the safety coucern must receive primary attention. The City’s
exposure to claims arising out of an aeronautical accident are significant.
This eXposure is reinforced by the fact remedies to the balanced field length
issue and the issue of appropriate landing aids have been available to the
City at virtually nmo cost. These remedies have not materialized, to meet
minimum Federal Aviation Administration standards, based upon the types of
aircraft currently using the facility. The City”s loss exposure is compounded
by failing to take reasonable measures in respouse to noted field deficiencies.
It is my understanding, as a condition for a prior federal grant, steps to
protect the arrivals and departures were to be taken but, as noted, they were
not done.

The second risk management concern rests with the issue of noise impact.
A number of redidential land useés have been developed under the flight path of
the paved rinway. These land uses exist, or are planned both within the City
and Pittsfield Township. The City has again assured the FAA g land use plan
would be developed to assure compatible zoning surrounding the Airport. To
daté, T understand, little has been done by the City to fulfill this obligation.
" The result is that those residents living under the noise impact footprint,
which is known to the City, may make a claim against the City for not following
through in establishing a land use plan with Pittsfield Townmship officials.
Thus, any perceived noise damage, mental trauma or imaginable claim, believed
to be inflicted upon the local residents, by aircraft, may be a preventable
exposure we will have to defend in the future.

. The third loss control concern at the Ann Arbor Airport is the fire
exposure in the present airport hangers. The Ann Arbor Fire Chief has identified
these hangers as a potential loss exposure due to their design and the equipment
being stored in these buildings. Mr. Charles Ferguson has been informed of
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J. Valenta ‘ .

LIABILTTY EXPOSURE AT ANN ARBOR MUNICIPAL AIRPORT
November 28, 1988

page 2

the fire exposure at these buildings and was requested to seek an appropriate
solution to the problem.

I would urge you to consider these areas of concern in your future decisions
on Airport issues.

DJC:nlc
RM\AIRPORT,EXP
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EASTERN

THERESA BERGMAN SCHULD, Independer:
Administrator of the Estate of
THEQDORE T. SCHYULD, Daceaged,

DISTRICT OF . TICHIGAN (SOUTHERN DIVISION)

SUMMONS IN A CIVIL ACTION

Plaintiff, gz GY -1 5 q '] ‘1 m
] v CASE NUMBER;
- ’; PR
UNITED $TATES us AMERICA, i . \l {# o
; \ .
( Dafaendant. ?EQ\)\—-

T Narra and asdiess o Stwagaan
N prmic & oF THE ATERNE QFWWL,
) /...:36“/3'.-4/4‘7“"‘"57‘“’7 5‘:}7:' JUS'-?“?QC- _

L AN Mo GTPAN |, D, 2O E 7O

YOU ARE HEREBY SUMMONED and required to Hie with the Clerk of this Court and serve unan

PLANTIER'S ATTORNEY trome wid sagrasy
Mr. Todd A. Smirh

Mr, sheldon L, Miller
CORBCY & DEMETRIO

LOPATIN, MIIIER, FREEDMAN, 5T AL-
"33 North Dearborn Street, Sulte 2100 1301 East Jefferson Avenus
Chicago, Illinoig 60602 Detroit, Michigan 48207
{(312) 346-3191 259-7806 x 250

an answer to the complaint which i3 harewlth served upon you, within o q8ys aiter service ot

this summons upon you, exclusive of the day of sarvice. [t you fall to do so, judgment by default »l be taxer
against you for the reliet gemandad in the complaint,

g -
P Tat e

CLERK

A .
.7‘ roa
s 4
,//:f /'J‘I v .
aY QEPUTY CLERK
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' RETURN QF SERVICE ]
r : [nave
Sarvice of tne Summans and Comnlaint was made by mel
TNawE oF SEAVER TG - R

_ Check one pox owlgw L0 IRQICATE dDDIOCIIALE method OF sarvice

" e ..
H .
PR T

f . ’
1 R
Served pertonally upon the dafendant, Plece whare served

}

— Lttt cooies thereot at the defendant’s dwalling housa or usual place of abede with 1 parsan of uitsoie 3ge ang
Qrcravign then reuding theren,
Name of parien w.th whom the summeons and compiant wers lett:

= Returned unexecyted:

= Othar (spesify):

g .-

STATEMENT OF SEAVICE FELS -

TRAVEL $GAVICES ToTAL

DECLARATION OF SERVER

| dectare under panalty ¢f perjury under tha laws of the United Staces of Amerca that tha fouqolnﬁ imfarm .o~
contained n the Raturn of Service and Statamaent of Sarvice Feas i true and correct.

Executed an

Catw . Signarure of Sqrver

Agareem of Sarver
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| (a) PLAINTIFFS

REGUNEBRG, ERICA PREISS, Independent
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United States of Amarica
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TAS/pm 10/05/92  89.255

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

" THERESA BERGMAN SCHULD,
indepandent Administrator of the
Escate of THEODORE T. SCHULD, Deceased,
Plaintiff,
v. Cass Numbaer:

UNITED STATES OF AMERICA,

St N Nl Nk Nl it ekt e it i Nt

Defendant, iff Da r

COMPLAINT AT LAWY
COUNT. I
m_mmummmugmmumm

Plaintiff, THERESA BERGMAN SCHULD, Independent Administrator of the
Estate of THEODORE T. SCHULD, complaining of defendant, UNITED STATES OF
AMERICA, (hereinafter "USA"), states:

1.  On Octobar 7, 1989, thare existad an airport commorily known as the
Ann Arbor Cilty Alrport in the Townahip of Pittsfield, State of Michigan.

2. At the aforesaid vime and place, defendant, USA, had as its agents
add employees certain Air Traffic Controllers located at the traffic control
tower at the aforementioned airporec.

3. On Qetober 7, 1989, plaintiff’'s decedent was a passangar in an
aireraft operated by one, Daron Z. Regunberg, as it approached the
aforementioned airport,

4. At the aforesald time and place, the plane in which plain;iff's
decedent was a pagsenger, had basen claﬁred for landing by the aforementioned

controllers on Runway #24.
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5. At the aforesald time and place, the aforementioned controllers

algo had operating on a dirt "eross wind” runvay, certaln Banner Towing
operations,

6. At the aforesaid time and place, the asircraft in which plainciff's
decadent was a passenger crashed {n its attempt to land immediately adjacent
to the beginning of Runway #24,

7. At the aforesaid time and place the dafendant, USA, was nagligent

in one or more of the following respects:

a, Failed to keep a proper lookout on the approach of plaintiffg
decedent’s alrecraft;

b, Allowad aircraft to be entering from both right and left down wind
legs;

c. Allowed aircraft to obstruct the dirt "croas wind” runway when

they knew or should have known of the necesality for airecraft to
utilize the runway: '

d. Failed to alert airecraft, including the ona in which plaintiff’s
decedent was a. passenger, to tha dangarous wind guating oceurring
at the approach end of Runway #24;

e,  Allowed aircraft to enter the pattern of Runway #24 when they knew
of ghould hava known that congestion and wind canditions creatad
an extremsly hazardous condition for landing.

8. Ag g proximata vesult of ona or more of the aforesaid, THEODORE T.

_-SCHULD, sustained injuries which rasulted in his death on October 7, 1989,
9.  THEODORE T. SCHULD left surviving him THERESA BERGMAN SCHULD, his

wife, who has sugtained pecuniary loss and the logs of his soclety and

companionship as a result of his death.
10. Plaintiff, THERESA BERCMAN SCHULD, ie& a duly appointed

Administrator pursuant to Order of Court from County of Cook, State of

Tllinois and brings thls wrongful death action in her capacity.
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11. Plaintiff has caused to be served upon the defendant, & Form 93

i

¢laim for Damage, Injury or Death, Said claim has been filed in October of
1991. (Form 95 attached herete as "Exhibit A".)

WHEREFORE, plaintiff, THERESA BERGMAN SCHULD, Administratexr of the
Estate of THEODORE T. SCHﬁLD, demands judgment against defendant, UNITED

STATES GOVERMMENT, for a sum in excess of TEN MILLION ($10,000,000.00)

DOLLARS.

éjiéiﬂﬂﬁdp &, §4Zm:AzCZ~

CORBOY & DEMETRIO
BY: TODD A. SMITH

Todd A. Smich.

CORZOY & DEMETRIO

attorneys for Plaintiff

33 North Dsarborn Street, 2lat Flooxr
Chicago, Illinois 60602

(312) 346-3191

mPATIN I MII-IJER f
BLUESTONE & HERSKOVIC, F. C.
BY: SHELDON L. MILLER

shaldon L. Miller

LOPATIN, MILLER, SREEDMAN,
BLUESTONE & HERSKOVIC, P.C.
1301 Fast. Jefferson Avenue
Detroit, Michigan 48207
259-7806 x 250
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Original - Court

) Target ITI:‘;;:::; .;‘:v':‘-:m ';on:n nt, Inc 1stoopy ) mt
%fmgd SCAO e saraans g’(‘:m:mﬂ /
OOQAD TE 35 MICHIGAN . CASE NO. N
DICIAL DISTRICT
0’ 2204 JUDICIAL CIRCUIT SUMMONS AND COMPLAINT 92- TO-N)O _

0\ kelinda Rorris

Court address _ Byptione no

" 101 E. Huron, p 0. 8645, Ann Arbor, Michigan 48107 (315&2551

Plaintil name{s}, address{es), and haiephona nofs). . Dehndantnamo{:) address{as), and welephone nofs).
EBrica P. Requnberg m&gfu’, I\J’Adi')’b«mﬁtﬂ&b/ City of Amn Arbor
4530 N. Paulina 100 N. Fifth Averme =
Chicago, II. 60640 Amm Arbor, MI 48107

: (313)994-2700

197

Plainliff attornay, bar no., address, and telephone no. p
Kevin P. Durkin (91869)

ROBERT A. CLIFFORD & ASSOCIATES _ i

2 N. LaSalle Street, Suite 700 ’

Chicago, IL 60602
(312) 899-9090
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NOTICE TO THE DEFENDANT: in the name of the people of the State of Michigan you are notified:
1. You are being sued.

2. YOU HAVE 21 DAYS after receiving this summons to file an answer with the court and serve a copy on the other party er o
take other lawful action (28 days if you were served by mall or you were served outside this state).

3. ityou do not answer or take other action within the time allowed, judgment may be entered against you for the refiet d@'\anded
in the complaint.

uod’ D/([ [&7 o Thiswmmxplrg 1893 Court clark

*This summons I invalld unless served on or bafore its explration date.

%:Y
b

d 1990
J

.
—

mhere is no other pending or resolved clvil action arising out of the same transactlon or occurrence as alliged lntﬁe oompta[;j
0 A civil action between these parties or other parties arising out of the transaction or occumrence alleged in the

Ty
been previously filed In —— . The docket number and assigned judge‘af
R
Docketno. Judge ' ’ Barno.s
The action [CJremains [J1s no longer pending.'
VENUE
Plaintiti(s) residence : Dohndam(s)mldm
Erica P. Regunbery City of Amn Arbor
4530 N. Paulina : 100 N. Pifth Avenue
Chicago, IL. 60640 Amn Arbor, MI 48107
-Plaea where action arose or business conducted
City of Ann Arbor, Michigan

| declare that the complaint information above and attached is true 1o the best of my information, knowledge, and belief.

Ll | Teelt A Lol o Fori KL

Signature of attorney/plain i

COMPLAINT IS STATED ON ATTACHED PAGES. EXHIBITS ARE ATTACHED IF REQUIRED BY COURT RULE.
aam s 21dmaar CLIRARAAICT ARMIDY UMD AIMT 240
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BTATE OF MICHIGAN
CIRCUIT COURT FOR THE COUNTY OF WASHTENAW

ERICA P. REGUNBERG, Independent
Adninistrator of the Estate of
JONATHON J.“-REGUNBERG, Deceased,

Plaintiff,

)
)
)
;
V. ; No.: 92 ~7L€ql) Code NO
)
)
)

CITY OF ANN ARBEOR, Nielinda Korris

P17986

Defendant. ) Plaintiff demands Trial by Ju

Kevin P. Durkin

Attorney for Plaintiff

ROBERT A. CLIFFORD & ASSOCIATES ; )
2 N. LaSalle Street, Suite 700 - T
Chicago, Illinois 60602 -
{312) 899-9090
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COMPLAINT AT LAW

Tt

COUNT I

AIRPLANE CRASH ~ WRONGFUL DEATH ~ CITY OF ANN ARBOR

Plaintiff, ERICA P. REGUNBERG, Independent Administrator of
the Estate of JONATHON J. REGUNBERG, Deceased, complaining of
Defendant, CITY OF ANN ARBOR, states:

1. on and before Qctober 7, 1989, Defendant, CITY OF ANN
ARBOR, owned, bperatédf managea;.mﬁihtained'and'contro;ied for
ﬁrofit an airport, commonly known as Ann Arbor Municipal Airport.

2. On October 7, 1989, Daron Z. Regunberg piloted a Piper
Cherokee 180 aircraft from the Lansing Municipal Airport, Lansing,
Illinois, to the Ann Arbor Municipal Airport, Ann Arbor, Michigan.

3. On October 7, 1989, Plaintiff's decedent, JONATHON J.
REGUNBERG, was a passgngér on said flight.

1
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4. On October 7, 1989, while in the process of landing, said
plane crashed at the Ann Arbor Municipal Airport. |

5. On and prior to October 7, 1989, Defendant, CITY OF ANN
ARBOR, was negligent in one or more of the following respects:

a. Allowed small general aviation aircraft to utilize
Runway #24 when they knew or should have known of
the need to provide an alternative runway due to
the wind conditions;

b. Failed to provide a "cross wind" runway when they
knew or should have known, based upon numerous
complaints, recommendations and criticisms, that a
"cross wind" runway was necessary at the aforesaid
time and place:;

C. Allowed the only possible "“cross wind" runway'to be
obstructed by Banner Towing operations when they
knew or should have known of the need for the

runway:

d. Failed to take necessary to alter the confiquration
and location of structures near Runway #24 to do so
safely.

6. As a proximate result of one or more of the aforesaid,

JONATHON J. REGUNBERG, sustained injuries which resulted in his
death on October 7, 1989.

7. JONATHON J. REGUNBERG left surviving him ERICA P.
REGUNBERG, his wife, and his children, JESSICA REGUNBERG and J.
. ABRRON "REGUNBERG, éaqﬂ:who have sustained pecuniary loss and the .
loss 6f'his'socie£y and cbﬁpanionship'as é result of ﬁis dedfh.;

8. Plaintiff, ERICA P. REGUNBERG, is a duly appointed
Administrator pursuant to Order of Court from County of Cook, State
of Illinois and brings this wrongful death action in her capacity.

WHEREFORE, Plaintiff, ERICA P. REGUNBERG, Independent

Administrator of the Estate of JONATHON J. REGUNBERG, Deceased,
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demands judgment against Defendant, CITY OF ANN ARBOR, for a sum in

exXcess of TEN MILLION ($10,000,000.00) Dollars.

ROBERT A. CLIFFORD & ASSOCIATES
BY: Kevin P. Durkin

Mr. Kevin P. Durkin

ROBERT A. CLIFFORD & ASSOCIATES, P.C.'
Two North LaSalle Street

Suite 700

Chicago, ITllinois 60602

(312) 899-9090

Attorney Code: 91869
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Original - Count
Thig foram s aveilable trom

Target Infarmation Managemant, inc. :L%--mt
od SCAQ (51713371211 3rd copy - Retum
%& OF MICHIGAN CASE NO. _
JUDICIAL DISTRICT
db\ JUDICIAL CIRCUIT SUMMONS AND COMPLAINT oz [Lelfl - O
N\
\ Courl address

101 E. Huron, P.O. Box 8645, Ann Arbor, Michigan

48107

Plaintif name(s), address(es), and telephone nofs).

Theresa Bergman
801 S. Plymouth Court
Unit H

Chicago, IL 60605

(313) Py

Sctwtd Tudapendent Adiminsact Dofondant namals). address{es). and oiephione nofs).

City of Amm Arbor

v 100 N. Fifth Avenne
Ann Arbor, MI  48107.
(313)994-2700

Plaintitf attornay, bar no., address, and takephone no,
Todd A. Smith (02329)

CORBOY & DEMETRIO

33 North Dearborn St.

cslgiiggg}wm 60602 (312)346-3191

19 }._'L.‘iil'
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NOTICE TO THE DEFENDANT: In the name of the people of the State of Michigan you are notified

1. You are belng sued.

take other lawiul action (28 days if you were served by mail or you were served outside this state).
3. lf you do not answer or take other action within the time allowed, judgment may be entered against you for the reliet d
in the complaint.

1Y

\u_

2. YOU HAVE 21 DAYS after receiving this summeons to flle an answer with the court and serve a copy on the other paxty or to

M i

“This summona is Kvalkd unioss served on & befors Its expiration date.

Court clerk

6 1992

%There i no other pending or resolved civil actlon arising out of the same transaction or occurrence as aﬁ%god In th,e

been previously filed in

TIHIED

/’- . L'Q

\‘Il![ [ &

fi_1
CJA civll action betwaen thase parties or other parties arising out of the transaction or occumence alleged in the c&pl’alnt has

A . The docket number ang_i a;slgnedpdggg’e.
. | Bocketne. Judge ' - Barno.
The action []remains ﬁ Is no longer ' pending.
VENUE :
Plaintiff(s) resldence Defendant(s) residence

Theresa Pergman Schmld

801 S. Piymouth Court, Unit H
Chicago, IL 60605

Place whare action arose or businass conducted

City of Ann Arbor
100 N. Fifth Avenue
Amn Arbor, MI 48107

City of Ann Arbor, Michigan

1 declare that the complaint information above and attached Is true to the bast of my information, knowledge, and beliet

//019/92/

Data

I 2 Suitd

Signature of attornay/plaintiff

P

COMPLAINT IS STATED ON ATTACHED PAGES. EXHIBITS ARE ATTACHED IF REQUIRED BY COURT RULE.
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STATE OF MICHIGAN
CIRCUIT COURT FOR THE COUNTY OF WASHTENAW

THERESA BERGMAN SCHULD, )
Independent Administrator of the )
Estate of THEODORE T. SCHULD, Deceased, )
- )
Plaintiff, - )
)
v. ) No.

)
CITY OF ANN ARBOR, )
‘ )

Defendant, ) Plaintiff Demands Trial by Jury

Todd A. Smith, Attorney for Plaintiff e ==

CORBOY & DEMETRIO < =

33 North Dearborn Street <0 o

Suite 2100 o

Chicago, Illinois 60602 A

(312) 346-3191 fii' W
COMPLAINT AT LAW s =

COUNT I
irplan h - n. th - of Ann r

Plaintiff. THERESA BERGMAN SCHULD, Independent Administrator of the
Estate of THEODORE T. SCHULD, Deceased, complaining of defendant, CITY OF
ANN ARBOR, states: '

1. On and before October 7, 1989, defendant, CITY OF ANN ARBOR,
owned, oﬁer#ted, managed, maintained and controlled for profit an airport,
commonly-known as Ann Arbor Mdnicipél Airport. | _

2. On October 7, 1989, Daron 2. Reguhberg piloted a Piper Cherokee
180 aircraft from the Lansing Municipal Airport, Lansing, Illinois, to the
Ann Arbor Municipal Airport, Amn Arbor, Michigan.

3. On October 7, 1989, plaintiff’s decedent, THEODORE T. SCHULD, was
a passenger on said flight.
| 4, On October 7, 1989, while in the process of landing, said plane

crashed at the Ann Arbor Municipal Airport.
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5. On and prior to October 7, 1989, defendant, CITY OF ANN ARBOR, was

negligent in one or more of the following respects:

a. Allowed small general aviation aircraft to utilize Runway #24 when
they knew or should have known of the need to provide an )
alternative runway due to wind conditions;

b. Failed to provide a *cross wind" runway when they knew of should
have known, based upon numerous complaints, recommendations and
criticisms, that a "cross wind” runway was necessary at the
aforesaid time and place;

c. Allowed the only possible ."cross wind” runway to be obstructed by
Banner Towing operations when they knew or should have known of

the need for the runway;

d. Failed to take measures to alter the configuration and location of
structures near Runway #24 to do so safely,

6. As a proximate result of one or more of the aforesaid, THEQDORE T.
SCHULD, sustained injuries which resulted in his death on October 7, 1989.

7.  THEODORE T. SCHULD left surviving him THERESA BERGMAN SGHULD, his
wife, who has sustained pecuniary loss and the loss of his society and
companionship as a result of his death.

8. Plaintiff, THERESA BERGMAN SCHULD, is a duly appointed
Administrator pursuant to Order of Gourt from County of Cook, State of
Illinois and brings this wrongful death action in her capacity.

WHEREFORE, plaintiff, THERESA BERGMAN SCHULD, Administrator of the
Estate of THEODORE T, SCHULD, demands judgment agalnst defendant, CITY OF

ANN ARBOR, for a sum in exceSs”of TER MILLION ($10,000,DO0,00)_DOLiARS.

. N -

ep— '
,/’il1¢&p(’ & .SX¢;L14,252~
CORBOY & DEMETRIO
BY: TODD A. SMITH

Todd A, Smith

CORBOY & DEMETRIO

Attorneys for Plaintiff

33 North Dearborn Street, 2lst Floor
Chicago, Illinois 60602

(312) 346-3191
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MEMO

To: Del Borgsdorf October 26, 1589

From: R. Bruce Laidlaw>:7<3,}<l cc: Joan Knoertzer

Colleen Conrad

Re: Development Near Cf”jﬁSﬁH—WoIEEE)
City Airport Martin Overhiser

Jim Valenta

\

on Tuesday, October 24, 1989, I met with several members of the
Airport Advisory Committee. They are very concerned about the
progress of plans for a single-family residential development
across Lohr Road from the Airport. Apparently, Pittsfield Town-
ship is very close to final approval of the proposed development.
The Committee members came to me because they feel that a lawsuit
may be the only way to stop a development that they perceive to
present serious dangers to the Adirport. I indicated that such a
jawsuit had some chance of success, but could be initiated only
at the direction of the City Council.

It appears that the concerns of the Committee members are well
founded. Martin Overhiser indicates that the Township Supervisor
feels that the project will be approved in the near future.

Based on the information I was given on the location of the
dwellings, I think there is a real hazard that the occupants
might take legal action to restrict operations of the Airport.

In addition to the legal problems, there may be the political
problems that would arise if the City proposed to expand or
alter the Airport.

A lawsuit in this situation might be compared to a polluting fac-
tory trying to prevent people from living on adjacent land. Ac-
cordingly, relief might be conditioned on the City's paying the
reduced value of the adjacent land. However, there might be a
serious question of whether there would be any reduction in value
because there are a number of other uses that could be made of
the property which should be compatible with ‘a nearby airport. .

The Committee's members indicated that another alternative that
should be seriously considered would be the purchase of a portion

of the property. Apparently, a portion of such a purchase could
be financed with federal funds.

RBL: 1w

air-lohr
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